LA TACO Guides: What To Do If ICE Stops You In A Car, On A Bus, Or In A Train
LA TACO Know Your Rights While Using Transportation
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IF YOU’RE PULLED OVER

If you're stopped and pulled over by one of
CBP’s “roving patrols,” the agents are
required to have reasonable suspicion that
the driver or a passenger has committed
an immigration violation or a federal
crime, as per the Supreme Court. You are
allowed to ask why you are being pulled
over.

The basis for this determines which line of
questioning the agent is allowed to take.
The questions should be limited to those
covering the basis of their suspicion. Any
questions [by agents] outside of that are a
sign the stop is being prolonged, which
requires probable cause; in this case, you
should ask the agent what the probable
cause is and be told.
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If you have immigration documents
that prove you’re where you're legally

supposed to be, go ahead and show
those.

In either case, you should assert your right
to remain silent when it comes to any
questions. If the agent is detaining or
arresting you or another passenger,
politely insist on seeing a lawyer before
answering any questions about
immigration or anything else, until you are
in the presence of an attorney. This applies
to the driver and any passengers.

If ICE detains you, you still have the right to
consult with a lawyer; however, the
government will not be required to provide
one. There is a list of pro-bono and low-cost
attorneys on LATACO.COM/ICE.
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It’s tempting to consent to a search or
answer questions in the belief that doing so
will get you out of the situation, when in
fact, answering questions or consenting to
a search can make it much worse.

Remain as calm as possible. Although the
burden is not on you to de-escalate or
control the situation, but on law
enforcement. Never lie, run, resist, present
afake document, or obstruct an agent or
officer from their duty. Always remember,
itis your right to remain silent until you
have an attorney, and you never have to
consent to a search.
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AT A CHECHKPOINT

You may be stopped and questioned about
your immigration status, which is entirely
legal for federal agents to do at [permanent
and tactical] checkpoints without suspicion
or probable cause, as well as a visual
inspection of your vehicle. Never run away or
try to flee from a checkpoint, as thisisa
felony that could result in imprisonment.

You have the right to not say anything, except
to politely tell the agent questioning you that
you prefer not to answer any questions and
will not answer questions without having a
lawyer present. This is likely to resultina
secondary inspection of your vehicle and
further questioning. You still do not have to
answer questions and have the right to
remain silent.
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ON A BUS OR TRAIN

In practice, CBP agents have boarded buses
and trains, both at stations and while in
transit, asking passengers about their
immigration status and requesting to see
their documents.

You are not required to answer any questions
asked of you, no matter how you’re made to
feel or what orders are given to you. You do
not have to answer questions about your
immigration status.

You have the right to stay silent. Be as polite
as possible and express that you wish to
remain silent. Your silence is not
incriminating, nor is it cause for suspicion or
a search of you or your stuff. Your silence
may lead to more questioning, but stay strong
and remember your right to stay silent if you
choose.
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If the agent continues to ask you questions
despite your silence, you may ask, “Am I
being detained?” Or “Am I free to leave?" To
detain you, the agent needs reasonable
suspicion that you have committed an
immigration violation.

If you’re not being detained, you are free to
go. If an agent is detaining you, you may ask
why, and they should tell you. Staying silent
is your right and the best way to stay out of
trouble.

Tell the agent you will only answer
questions with an attorney present with
you. This is your right whether you are
undocumented or a fully documented
U.S. citizen.




image12.jpeg
LA
$ACo

You have the right to refuse an arbitrary
search of your person or your belongings and
do not have to give away this right. The
Fourth Amendment protects you against
unlawful search and seizure, even within 100
miles of the border. An immigration agent is
prohibited from searching you without your
consent or probable cause. You have the
right to say “no” when asked if an agent can
search your body or belongings.

Immigration agents are prohibited from
arresting you without probable cause.
Probable cause means they have facts about
you that tell them you have violated or are
violating immigration or federal law. Your
silence, protected by the Fourth Amendment,
does not count as probable cause.
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*One exception: People with permission to be in
the U.S. for a dedicated or specific reason, most
likely for a temporary, finite period of time,
such as those who are nonimmigrants on a visa,
are required to disclose information about their
immigration status when asked. You can still
express your right to remain silent, but could
face legal penalties, including arrest.

If you are asked about anything else, including
crimes such as drug possession or smuggling
something over the border, they need to have
reasonable suspicion to detain or remove you
from the bus or train. This cannot be justa
“feeling” they have, but they must have specific
facts leading them to believe you’ve committed
acrime or violated a law, be it an immigration
or federal law. An agent should tell you why
you're being detained.
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THERE'S MORE T0 THE GUIDE
ON LATACO.COM.

Fuel our street-level journalism:

by dropping us a dime or.
becoming anL.A. TACO MEMBER.
(LINKS IN THE BIO)
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You can’t attempt to use
your rights if you don’t know
what they are. Knowing
them may protect you
against a forced abduction,
search, or seizure when
being pulled over or stopped
in Los Angeles.
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The biggest question of all at the moment
might be whether or not your rights are
being respected. The truth is, we don’t
entirely know how each federal
abduction is going to unfold.

In the hopes that this could save you from
disappearing, we've put together this guide,
using information provided by the ACLU.
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The Fourth Amendment
of the U.S. Constitution

affirms the right of people to be kept
safe from unreasonable searches and
seizures, be it their own persons,
houses, papers, or belongings.

Currently, our federal government is asserting the power
to conduct warrantless searches, provided the search
occurs within 100 miles of a U.S. border. Federal law

says that U.S. Customs and Border Patrol (CBP) agents

can board vehicles and vessels in the hunt for
undocumented people, “within a reasonable distance
from any external boundary of the United States,"
including international land borders and the entire U.S.
coastline.
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Reasonable Suspicions

Vs
Probable Cause

REASONABLE SUSPICION means thata
reasonable individual would SUSPECT a
specific crime is being, has been, or will be
committed, based on articulable facts or
circumstances (as opposed to an
anonymous tip).

PROBABLE CAUSE is held to a higher
standard, in which a reasonable person
would believe a crime is being committed,
has been committed, or will be committed
based on specific evidence, not based solely
on suspicion.




